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South Cumbria and      

North Lancashire District 

Manchester & NW 

Districts’ Branch 

Joint meeting 

Next meeting reminder, 

November 2012 Minutes & Notices 

South Cumbria 

Occupational Health 

& Safety Group 

Next Meeting 
Topic: Gas Safety 
Speaker: Terry Broughton Managing Director Gas Safe Consultants Ltd 
Date: 13 December 2012, 13.30 
Venue: The Netherwood Grange Hotel, Grange over Sands LA11 6ET 

November Meeting Minutes 
Topic: Do’s and Don’ts: the process of major Incident Investigation. 
Speaker: Andrew Woolfall  Backhouse Jones Solicitors, Clitheroe 
Date: 15 November 2012, 1330 hrs 
Venue:  The Netherwood Hotel, Grange-over-Sands, Cumbria LA11 6ET 

The names of those attending our meetings are recorded, if you need proof of attendance please 

contact Geoff Price Meeting  Minutes Secretary (contact details in annual programme) 

Martin Fishwick opened the meeting with an apology that today’s meeting, which was intended to 

be a double act by James Backhouse and Andrew Woolfall from Backhouse Jones Solicitors of 

Clitheroe, would now be a solo performance by Andrew because James had been unexpectedly 

called to a Magistrate’s Court hearing at short notice.  

Martin then explained that Euan Wilkinson, the Networks Officer for Manchester & NW IOSH 

Branch from IOSH HQ, Leicester would be joining the meeting later but had been unable to arrive 

in time for the beginning of the meeting because his train was running late. 

Martin then handed over to Andrew to speak on: the process of major incident investigation with 

special reference to the transport industry. 

After introducing himself Andrew began his presentation by highlighting the first things that you 

should do after a major incident: 

• Preserve evidence 
• Start your own investigation 
• Make an incident log 
• Get witness details/statements 

Andrew said that it was important to be able to mitigate the circumstances of any incident using 
accurate evidence available. It is important to obtain the contact details of all witnesses.  

Transport incident investigations can involve one man hauliers, multi-national companies and vary 
from incident based to intelligence generated. 

The investigating authorities can include: 
• Police 
• Health & Safety Executive 
• VOSA 

• Environment Agency 
• Revenue & Customs 
• Training Standards
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But it is only the police who have the power of arrest and power to enter premises. 

The Investigator’s Approach 

Andrew explained that official and internal investigators tend to have two common approaches to 
investigation: Case Theory v Open Minded 

• Case theory: select the evidence to fit the theory 
• Open Minded: analyse everything before jumping to conclusions 

Andrew stressed that it was important to always try and analyse the available information before 
drawing conclusions about the underlying causes of an incident.  

He explained that investigating authorities often ask for related documentation such as risk 
assessments, tachograph print-outs etc… he reminded members that it was important for the 
company to keep copies of all documents handed to official investigators and to obtain an itemised 
receipt before handing documents over. Official investigators often prefer not to write out receipts 
because it can be time consuming, but, if information and/or evidence is mislaid it is important that 
there is a traceable record showing its last known location. 

VOSA and HSE can make a statutory request for documents but there is always a time allowance 
for producing these although this do not always make this clear when the request is made. For 
example employers are allowed 10 days to provide analogue tachograph printouts. This means 
that the employer has rime to analyse the data they contain before handing the tachograph 
information to the investigating authority. The information gathered might form a crucial part of any 
subsequent defence if charges arise from the incident.  

However Andrew also stressed that documents should not be withheld because this is a criminal 
offence.  

He suggested that it is always wise to obtain professional legal advice early on in the investigative 
process if there is a possibility of prosecution because this will probably save money in the longer 
term. 

Interviews 

Andrew explained that interviews by official investigators might be voluntary or compulsory 
therefore the following things my need to be considered before refusing to give a voluntary 
interview: 

• The power of arrest - and the need to!  
• The right to silence v full admissions. 
• Co-operation v preserving your position. 
• Potential loss of credit? 

Representatives of the business may be interviewed voluntarily, although for potential suspects 
such as drivers the interview is compulsory.  There is the right to silence, but it is always best to 
co-operate - see the case study below for the Croydon coach company. 

Andrew explained that if a director of a bank, or of one of its subsidiaries, is arrested then the 
Financial Services Authority as well as the Stock Market must be informed. This can have serious 
financial consequences for the company therefore it is important that the notice of arrest should be 
fought tooth and nail to prevent its enactment, and replaced with by a voluntary interview. 

Outcomes 

Andrew explained that official investigations into major transport incidents can lead to: 
• Prosecution, or, no further action. 
• Prohibition notice, or, Improvement notice. 
• Public Inquiry. 
• Intervention Fees. 
• Coroner’s Inquest(s). 
• Rule 43 Decisions: giving testimony in a Coroners Court 
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Therefore it is important that employers and employees co-operate fully with investigators so that 
they can try and get the best possible outcome for their company. This may mean that admitting to 
an offence and setting up an improved system of work is a better option than contesting the case 
in court (see case study below). 

Andrew fielded a range of questions during and after his presentation. 

Martin then thanked Andrew for giving such a useful talk and presented him with a gift as a small 
token of members’ appreciation.   

After some parish notices, the meeting concluded with networking over tea and cakes.  

There then followed a committee meeting which was attended by Euan Wilkinson, NW Networks 
Officer, IOSH HQ Leicester. 

CASE STUDIES 

(As James Backhouse was unable to attend our meeting to illustrate Andrew’s presentation with 
transport case studies Geoff Price has very kingly included the following case studies from the 
VOSA website that illustrate the importance of some of Andrew’s advice and that might be of 
interest to members. Val).  

1.  A Croydon Coach company was fined £217,500 after being found guilty of abusing drivers’ 
hours regulations. 

Following a ten week investigation by the VOSA Eastern Region investigations team, coach 
operator EPI Coaches Ltd were found guilty of 63 drivers’ hours offences at Croydon 
Magistrates Court. 

The court imposed a fine of £217,500 and ordered the company to pay VOSA’s costs of 
£37,065. 

EPI Coaches Ltd was initially investigated by VOSA into the apparent abuse of EC Drivers’ 
Hours Regulations. Multiple offences concerning failure to take adequate rest and other 
tachograph abuses were found. 

The company were offered the opportunity to be interviews by VOSA several times but failed 
to attend. 

Alex Fiddes (Operations Director for VOSA), said: ‘…This is a substantial fine and should 
send a strong message to the Public Services vehicle industry. Tired drivers are dangerous 
drivers. This case really highlights the consequences of breaching drivers’ hours regulations. 
VOSA are dedicated to improving road safety and a large proportion of that is ensuring drivers 
adhering to the rules set in place…’. 

Tony Khan aged 52 was the sole director of EPI coaches at the time of the court case and the 
company was authorised to use 20 vehicles 

If a representative from EPI Coaches Ltd had voluntarily attended the VOSA interviews and 
agreed to review their systems of work the company would probably have been given a lower 
fine because they would have demonstrated that they understood the seriousness of the 
offence and that they had taken immediate steps to rectify the situation. 

 
2. Operation Atlanta, run by VOSA as the first trial check for South Eastern International 

Transport Pilot, took place in 2006 and returned some impressive results.  

The operation took place over three days (24 hour checks) in early April with the aim of 
checking the large volume of lorries on international journeys. The operation was held a 
locations across Kent including: Dover Port, Coquelle (Euro-Tunnel), Ashford, M20, Broughton 
A2/M2 and the Dartford Crossing. The sites were manned by VOSA officers, and supported 
by staff from VOSA’s intelligence Unit, Highways Agency (HA) Kent, the Metropolitan and 
Surrey Police Forces. 
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Results 

The operation recorded a total of 1,594 encounters, 896 of which were conducted by Vehicle 
Examiners (VEs), 729 by Traffic Examiners (TEs). 240 vehicles were also weighed.  

In total 499 prohibitions were issued. 

HGVs:  checked 446  prohibitions: 145 
Trailer Roadworthiness: checked 419 prohibitions: 147 
Drivers’ Hours: checked 472 prohibitions: 177 
Overloading:        checked 240 prohibitions:   30 

3. Some of the most interesting cases included: 

A Portuguese vehicle checked entering at Dover was then stopped the following day, 
apparently being operated by a different driver. However investigations revealed that it was 
the same driver who had falsified his name on two sets of tachograph records to enable him 
to exceed drivers’ hours rules.  

At Leatherhead, a Hungarian loaded trailer was issued with a prohibition notice for an insecure 
third axle wheel. The wheel had three nuts missing, the others were very loose, were not 
mating with the wheel face, and the spigot was badly worn due to movement between the 
wheel and the hub. 

4. Limousine operators 

A crackdown on dangerous limousine operators has successfully resulted in a Bristol 
company being prosecuted after its stretch vehicle caught fire with 13 passengers inside. 

Go Stretch Ltd was ordered to pay a total of £5,190 in fines, costs and victim surcharge by 
North Avon Magistrates after the case was brought by VOSA. 

The driver of the car, 70 year old Robert Blight was fined £1,555 and ordered to pay £365 in 
costs and charges and given six penalty points. 

Both the company and the driver were fined for a series of offences, including having no 
operator’s licence, no certificate of initial fitness, no test certificate, no tachograph and no 
insurance. 

During the hearing the court heard how Ellie Hayes of Yate, and 12 friends paid £180 to hire 
the 14 seat vehicle to help celebrate her 21

st
 birthday. But while they were being driven 

around Bristol the £74,000 vehicle caught fire. Although no one was injured, the vehicle had to 
be evacuated and the fire service called. 

Case study source:  
http://www.dft.gov.uk/vosa/newsandevents/pressreleases/2009pressreleases/2009pressreleases.h
tm  

NOTICES & NEWS HIGHLIGHTS FOR MEMBERS 

Future meetings  

13.30 at The Netherwood Hotel, Grange-over-Sands LA11 7DB unless stated otherwise. 

Dec 13 Gas safety 

  Terry Broughton, Managing Director, Gas Safe Consultants Ltd  

Jan 17* Changing workplace culture 

  Matthew Strong, Consultant, Ryder Marsh Ltd (specialists in the psychology of industrial safety). 

Feb 21 IOSH IPD/CPD morning workshop 

10.00 Carol Stearne, Safety Adviser, H J Heinz, Ltd (Kendal)  

 Hazel Harvey, Director, IOSH Membership Team 

 Booking required: beda1-sc.mnwd@ioshnetworks.co.uk 
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Feb 21 Work at height: equipment and training 

13.30 Jim Tongue, Director, Accounting for Safety, Barrow-in-Furness 

 Booking not required: normal monthly meeting. 

* Followed by Committee meeting 

HSE information on major incident investigation: 

HSE policy and procedure review: http://www.hse.gov.uk/enforce/mirai.pdf   

HSE vehicles at work case studies: http://www.hse.gov.uk/workplacetransport/sitesafe/index.htm   

HSE information about vehicle safety: 

http://www.hse.gov.uk/workplacetransport/vehicles/index.htm    

HSE information about preventing falls from vehicles: 

http://www.hse.gov.uk/workplacetransport/vehicles/preventingfalls.htm  

HSE analysis of load shift incidents in the transport industry: 

http://www.hse.gov.uk/research/rrpdf/rr681.pdf  

Current HSE consultations 

CD248 - A consultation on the decision to remove the requirement for the Health and Safety 
Executive to approve first aid training and qualifications, and the content of associated guidance 
documents  

This consultation seeks views on the recommendation in Professor Löfstedt’s report "Reclaiming 
health and safety for all: An independent review of health and safety legislation", relating to the 
regulation of first-aid at work.  

This includes removal of HSE approval of first aid training and qualifications, reviewing the existing 
Approved Code of Practice, and the content of future guidance.  

Consultation began on 22 October 2012 and ended on 3 December 2012.  

HSE December case study about H & S myths 

Case 98 - Maintenance firm stated it was mandatory for electric gates to be serviced 
annually under current health and safety regulations 

Issue 

A company which provides electric gate maintenance services has said that it is MANDATORY for 
owners of "domestic" electric gate systems to have them serviced annually, under the current 
Health & Safety Regulations. 

Panel decision 

There is no mandatory requirement for "domestic" owners of electric gates to have them 
serviced/tested annually.  

It is a good idea to have regular checks carried out on the gates in accordance with 
manufacturers' instructions.  

HSE will be contacting the company who claimed that annual checks were a mandatory 
requirement under regulations and asking them to amend their response to enquirers. 

Joint South Cumbria Programme Cards for 2013 

Will hopefully be available for collection at our December meeting, or, if you would like to receive an 
electronic version please ask Val Kennedy to e-mail one to you.  

Please take several and pass them on to other organisations who might be interested in our 
meetings. 
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SCOHSG Membership certificates: 

If your organisation has renewed its membership and you have not collected your certificate please 
collect it from Val Kennedy at the next Netherwood meeting you attend or e-mail her if you would like 
your organisation’s certificate to be posted to you. 

SCOHSG Membership (for companies and organisations); membership renewal for 2012/13 
due from 1

st
 April 2012:  

SCOHSG membership entitles companies and organisations to send representatives to the joint 
meetings with South Cumbria IOSH District for H & S training and to meet H & S professionals for 
informal discussion.  

If your company would like to join SCOHSG please send your membership subscription to                 
Geoff Price, Membership Secretary. Membership is open to organisations (not individuals); further 
information www.communigate.co.uk/lakes/SCOHSG 

South Cumbria & North Lancashire IOSH District 

The IOSH web team have sorted out most of the technical problems on the IOSH web site. 

Please let Val Kennedy know if you are still experiencing problems.   

Updated: 4 December 2012 

 
 
 
 


